Tender 13.048/CRS/Malawi/Bulk

Freight Tender

Malawi P.L. 480 Title II Program

Catholic Relief Services 

WBSCM Commodity Solicitation Number 2000001889 

WBSCM Freight Solicitation Number 2000001890 

June 27, 2013 
Muller Shipping Corporation, New York, as sub-contractor to LifeLink Logistics and acting for and on behalf of Catholic Relief Services (CRS), requests offers of suitable U.S. and non-U.S. flag tanker vessels for the carriage of commodities under the PL-480 Title II program on the following basis:

Cargo:        Up to 1,000 MT MIN/MAX, Crude Degummed Soybean Oil in Bulk

Sales Order:  5000178082 

Loading:      1-2 SB Each, 1-2 SP All USA Port Ranges

Discharging:  1-2 SB Each, 1 SP, Nacala, Mozambique

Laycan:       August 5-15, 2013 

Vessel Type:  Tankers

Terms:        Free In at Load, Full Berth Terms Discharge.  No Dem/Det/Des BENDS.

Partial shipments are not permitted under the terms of sale.

SUBMISSION OF FREIGHT OFFERS:

This tender is being done outside of WBSCM and offers are to be submitted via fax to 516-256-7701, email to cargo@mullershipping.com, or hand delivered in a sealed envelope to:  Muller Shipping Corporation, One Industrial Plaza, Building E, Valley Stream, NY 11581. Telephone offers are not allowed and will not be considered. 

Freight offers will not be considered as responsive unless received not later than 11:00 a.m. U.S. Eastern Time on July 2, 2013.

All offers must remain valid through close of business U.S. Eastern time July 3, 2013.  No phone offers or offers via e-mail will be accepted.

Offerors are encouraged to review Charterer's Proforma Charter Party for governing terms and conditions as adopted February 2007, including MARPOL 73/78 Annex II Revisions.  Copy available upon request from Muller Shipping Corporation.
Offers submitted under this invitation are required to have a canceling date no later than the last contract Layday.  Vessels which are offered with a canceling date beyond the Laydays specified above will not be considered.

In awarding cargo under this RFP USAID will consider factors including the lowest landed cost, and the impact of any potential award on the agency’s ability to satisfy the requirements of statutes and regulations including the Cargo Preference Act. 

There have been significant changes to the Cargo Preference legislation. Offerors are encouraged to review the USAID notice on the same, available at: http://transition.usaid.gov/business/ocean/notices/ 

Offerors are encouraged to submit offers in combination with other bulk CDSO cargoes currently on the market for S/EAFR, and should note that Food for Progress program freight offers are to be submitted via WBSCM and should consider this in structuring combination bids.

NOTICE TO THE TRADE DATED JULY 22, 2009

Effective immediately, all ocean carriers submitting freight proposals in response to P.L. 480 Title II freight RFPs for mark and count cargoes and/or bulk cargoes and/or overseas and/or domestic preposition cargoes must include one of the statements below, or certify to one of these statements if the offer submission is via WBSCM. Please note that this statement is required for each offer submitted. For offers submitted via the WBSCM system the certification is to be acknowledged within the Attributes section of the solicitation.  For each offer submitted outside of WBSCM, one of the statements below must appear on each page of each offer submitted:

1.  This freight proposal, whether successful or unsuccessful, contains trade secrets or commercial financial information which are privileged and confidential and exempt from disclosure under the Freedom of Information Act, 5 U.S.C. Section 552. Furthermore, this information is prohibited from disclosure under the Trade Secrets Act, 18 U.S.C. Section 1905.

-- OR --

2.  This freight proposal, whether successful or unsuccessful, may, in the future, be made public or released under a FOIA request.

Terms/Conditions:

1. Vessel Requirements / Restrictions

(a) ITB tanker barges will be considered only if warranted speed and itinerary of proposed ITB is able to meet the delivery deadline shown below.  Towed tanker barges will not be considered.  Vessel Name, IMO or Official Number, Flag, Type, Year Built, LOA, Beam, Draft, Class, DWT, Warranted Speed, Number of Tanks and Pumps, and Owner's Full Style to be included in offer.  Offers submitted outside of WBSCM are requested in the format entitled "Export Freight Offers" as issued by USAID, copy available upon request.

All vessels offered and utilized for this cargo, to be of suitable size and draft to allow safe berthing at the load/discharge berth or berths, including but not limited to any and all assist tugs hired by the vessel to maintain the vessel safely in berth while connected to the shore tanks and during the load/discharge operation, with those costs for vessel’s account.
(b) Owners are responsible for assuring that performing Vessel is fully compliant at the time of fixing with all international regulations and protocols regarding the carriage of the products(s) named herein, including MARPOL 73/78 Annex II Revisions, as well as all regulations of the countries of loading and discharge.  Owners to certify in their offer that the vessel offered, and any substitute vessel proposed, meets or exceeds the Ship Type 2 Tank Configuration requirements of the IBC Code, or alternatively, that the vessel meets all requirements for Ship Type 3 Chemical Tankers and related exemption requirements laid out in MARPOL Annex II regulation 4.1.3; that the Certificate of Fitness for the vessel indicates that the vessel is entitled to operate under the provisions of this regulation; that all Flag State and Port State authorizations have been received or confirmed, as necessary; and that the Owners can confirm that the vessel will be permitted to berth and load or discharge at all ports named or contemplated herein.  Owners should be prepared to submit copies of documentation evidencing compliance with MARPOL regulations upon request at the time offers are submitted.

(c) Owners to provide all necessary equipment in good working order, including main / stripping pumps, hoses and reducers, in order to effect discharge of cargo into shore tanks and/or rail tankcars and/or tank trucks.  Pumps to have a minimum pressure of 50 P.S.I., with pumping capacity of at least 150 MT per hour into receivers facilities and/or conveyances, and be able to pump water with adequate pressure to clean hoses and pipes at the discharge terminal.  For additional equipment requirements refer to PFA CP requirements.
(d) Non-U.S. flag vessels must not be older than twenty (20) years and must be classed highest in Lloyd's Register or its' equivalent.  Year of original construction, not rebuilt date, to govern.

(e) All vessels 15 years and older and all ocean-going barges must have all openings to cargo spaces and hatches' covers tightly sealed with tape or by other means to assure watertight integrity.  The sealing shall be done to the satisfaction of attending NCB surveyor as attested by a special survey.  Cost of sealing hatch covers/openings to cargo spaces as well as special survey fees shall be for vessel owner's account.  Special survey certificate shall in no way affect owner's liability and responsibilities toward the cargo.

(f) Any extra insurance on cargo and/or freight as a result of Vessel's age, class, type, flag, or ownership to be for Owners' account but not exceeding New York market rates for U.S. flag vessels or London market rates for non-U.S. flag vessels.
(g) Vessel is also subject to ISM/ISPS and Sub-Standard Vessel clauses as per PFA CP.

(h) Owners warrant that vessel offered is free from any liens and/or encumbrances.

(i) Substitution of Vessel is not permitted without CRS-USAID/USDA prior approval.  Any vessel substituted shall be of the similar type, class, approximate size and with same Laydays.  All vessel substitution requests must be reviewed by USAID. The proposed substitute vessel should be of the same type as the originally awarded vessel. This applies to both U.S. and foreign flag vessel substitutions. The proposed substitute vessel must also appear on the applicable Maritime Administration U.S. or foreign flag vessel list which can be accessed using the following URL:
http://www.marad.dot.gov/ships_shipping_landing_page/cargo_preference/cargo_humanitarian_assistance/cargo_human_assistance_reports/Humanitarian_Food_Aid_Reports.htm

2.  Lightering at Disport:

(a) The Owners are responsible for Vessel arriving at discharge port(s) and berth(s) with an acceptable safe arrival draft, and any lightering at the discharge port(s) is to be at Owner’s time, risk and expense.  All lighterage vessels used must be ocean-going tanker vessels with the necessary lines and pumping systems, classed highest in Lloyds or equivalent, certified by a licensed surveyor that all cargo compartments are clean and entirely fit to receive and carry contracted cargo.

(b) Any lighterage is to be accomplished within the territorial waters of the country of the named discharge port(s) unless otherwise approved by Charterers and U.S. AID.

(c) Owners should state in offer whether they intend to lighten.

3. Prior Cargoes / Inspections

(a) All vessels utilized for this cargo, including lighter vessels, must pass NIOP/FOSFA inspection before loading and otherwise comply with the Federation of Oils, Seeds and Fats Association Ltd. (FOSFA) "Operational Procedures for All Ships Engaged in the Ocean and Short Sea Carriage and Transshipment of Oils and Fats for Edible and Oleo-Chemical Use", or as indicated in the PFA CP.  Offer to specify whether tanks are mild steel, mild steel coated, or stainless steel construction.  If coated, must be fit for food grade products/carriage of oils and fats.

(b) Offers must certify that the last three cargoes in the vessel tanks, tank lines, hoses and pumping systems prior to any contract made under this RFP were unleaded and non-toxic and do not appear on the FOSFA List of Banned Immediate Previous Cargoes and that the most recent of these cargoes does appear on the FOSFA List of Acceptable Previous Cargoes.  If vessel tanks are mild steel, the last three cargoes must all have been oils and fats for edible and oleo-chemical use and/or molasses.  Full particulars on the three most recent prior cargoes are also to be included by their chemical names directly in the offer (no abbreviations, no trade names), beginning with the most recent and in order of last three cargoes as loaded.  Owners must stipulate exactly the last three cargoes carried, without statements of "and or" or "will be".  Further, cargo names must be spelled out without abbreviations.

(c) For ship's tanks that have been newly coated or fully re-coated and have not carried at least three cargoes subsequent to the new/re-coating, owners are to list any cargoes that have been carried in those tanks, pumps and lines after the new/re-coating, otherwise subject to the above.  In addition, owners must furnish with their offer a copy of a survey certificate from a FOSFA-approved surveyor, dated not more than six months prior to the offer date, attesting that the vessel (all tanks, whether or not new/re-coated) is in compliance with FOSFA requirements for the carriage of edible oils.

(d) In the event that any of the last three cargoes were not food grade cargoes and if vessel tanks fail to pass initial inspection by the surveyor, additional test for trace cargoes to be evidenced by means of a wall wash test at Owner’s expense.
(e) For lighterage vessels only:  If owners cannot provide information on immediate prior cargoes at the time of offer, offeror shall acknowledge that they will not be permitted to utilize any lighterage vessel that has not been inspected and approved prior to loading by a FOSFA-approved surveyor at the load and/or discharge port.  Any time lost at load and/or disports for inspection or other delays in providing suitable lighterage vessel to be at Owners expense.

(f) Any costs resulting from damage or contamination while in the Owner’s custody and control, including all separation, segregation, transport and storage costs shall be for Owner’s account.

(g) The following documents must be obtained by vessel Owners as part of freight payment documentation:

- FOSFA Combined Masters Certificate.

- FOSFA Certificate of Compliance, Cleanliness and Suitability of Ship’s Tanks.

- Copy of Notice to the Master instructing him to follow the IASC heating instructions, being:

  Storage temperature – 22-27 degrees Celsius (ambient temperature)

  Transit temperature – 22-27 degrees Celsius

  Maximum handling/offloading temperature – 30 degrees Celsius

4. Owners to provide Fourteen (14) day load port preadvice of vessel's readiness to load.  Preadvice notice must be received at office of Muller Shipping Corp. prior to 1100 New York time on a regular business day to be considered received on that day. If preadvice is received after 1100 New York time on a regular business day or on a weekend/holiday, preadvice will be considered received on the next business day.

5.  Vessel's itinerary from day of offer to first or sole discharge port under this tender is to be submitted with offer and be incorporated into the CP.  Upon completion of fixture, daily position and status reports on vessel will be required.

6. Freight rate to be quoted per MT basis one loading port/one discharge port, plus additional freight per MT for additional load port, if used.  If Owners intend to lighten, all-inclusive rate to be provided along with breakdown for (a) ocean freight and (b) lighterage.  If lightening is not performed at the discharge port(s) and vessel directly discharges at the berth or other direct shore connections, the lightening cost will be deducted from the freight.

7.  Part cargo offers will be considered subject to the proposed itinerary, stowage, and compatibility of other cargoes.  All part cargoes to be fully segregated by tanks, lines and pumping systems.  Any part cargoes not listed in offer or advised to Charterers prior to fixture, along with load and discharge ports and itineraries for same, will be subject to approval by Charterers and USAID.  On any part cargo fixtures, Charterers reserve the right to require Last In loading and/or First Out unloading of cargoes covered by this tender 

8.  Receivers indication, without guarantee, is for the cargo to be discharged directly into Unilever shore tanks within the oil tank farm at the port of Nacala and/or into rail tankcars and/or tanker trucks.  Intake rate indication at discharge, without guarantee:  150 MT per hour.

9.  If the vessel has not arrived at the discharge port, ready in all respects to discharge, by 0900 hours September 15, 2013 a Delivery Delay Assessment will be imposed in accordance with Proforma CP clause 42. 
10. CP clause 42 earliest acceptable arrival date will not apply to this cargo.

Upon arrival at discharge port(s) Vessel to present to receivers, not later than presentation of NOR and prior to commencement of discharge, current and valid calibration charts or tables for each tank.  Copies of such charts will be required as part of the documentation for freight collection.  Owner also to acknowledge these requirements in their freight bids.

11. Provisions applicable to U.S. Flag vessels

(a) Offers for U.S. Flag vessels are to certify that necessary cost data has been submitted to MARAD; any prior MARAD approval for carrying preference cargoes have been obtained; and that they will agree to reduce rates to any "fair and reasonable" calculation.
(b) One way rates must be quoted in addition to round trip rates for non-liner U.S. Flag vessels whose date of original construction exceeds fifteen years from date of fixture.

(c) U.S. Flag vessels also subject to freight reductions as indicated in PFA CP clause 12, which has been amended to include the provisions of USAID Notice to the Trade dated August 23, 2007.
12. Shipper reserves the right to require vessel owners to post a performance bond.  Said bond to be in the form of a certified check only, drawn on a U.S. bank, equivalent to five (5) percent of the gross freight, in favor of the Agency for International Development.  Bond to be held until Vessel completes loading of cargo covered by this charter party and owners have released unclaused original bills of lading and furnished all other required documentation, or until Vessel has arrived at the first or sole discharge port for the cargoes covered by this tender, or until Owner has completed all contractual obligations for delivery of the cargo subsequent to discharge, as negotiated.  In the event vessel presents after the lay period, USDA/USAID approval will be required to release bond.  Said Bond is due within five (5) working days from date of freight fixture confirmation and failure to provide such performance bond within that time period may result in voiding of the contract.  Should owners forfeit performance bond, owners will remain liable for cargo's ultimate delivery.  Acknowledgment of the performance bond should be stated in owner's original response to the tender.  Under no circumstances is the performance bond to be considered as the maximum liability or liquidation of damages incurred due to a non-performance of the ship owner.

13. The following USAID requirement is incorporated into this freight tender and the PFA CP:  USAID requires a standard large size USAID flag and a USAID banner with revised USAID emblem which is approximately 16 feet wide by 16 feet tall to be displayed on vessels carrying USAID funded cargoes.  Both the banner and flag are to be flown while the vessel enters the load/discharge ports and during cargo operations.  Subsequent lightering contracts should ensure the daughter vessels also carry the same.   Vessel Owner is therefore required to take necessary action at their expense to comply.

14.  Commission: 2.50 percent on gross freight / deadfreight is payable to Charterer’s Agent LifeLink Logistics if vessel offered direct. If broker involved then 2/3 of 2.50 percent is payable to Charterer’s Agent LifeLink Logistics and 1/3 of 2.50 percent is payable to offering broker.
15. The Shipping Document containing information prescribed by IBC Code Chapter 17 will be provided to Owners by each commodity supplier furnishing products covered by this charter party.  This will be furnished to Owners promptly after the supplier has been provided with the bill of lading number(s), vessel tank information, and any other data necessary for issuing the Shipping Document.

16. This freight solicitation and any resultant freight contracts are deemed to include, by reference, FAR Clause 52.232-22, Limitation of Funds. 

All other terms and conditions as per Proforma Charter Party.
For further information contact: Mr. Paul Blizzard 516-256-7700 (New York)

END OF FREIGHT TENDER
